Nay 11, 1989 LB 377

case. Senator Chanbers sniles because | amsure he is very
famliar with the fertile-octogenarian case. Thatis still in
effect in this state and is valid but all we are doin is
| ooki ng, instead of going at one lives in being for 21 yeargs, we
are now |ooking at a period of 90 years. | see Senator
Chanbers' light is going to cone on, | am sure he has got

questions about that. Specifically, this Uniform Statutory I-Set?[nee
Agai nst Perpetuities is to supersede our common law rule, and|

woul d ask for its advancement, and then those hallowed and
venerabl e words, this is one of those where | amafraid you are
going to have to trust us. Thank you.

PRESIDENT: Wereyou through? Senator Ashford, would vyou |jke
to perpetuate?

SENATOR ASHFORD: Thank you, Nr. President and menbers. gegpator
Kristensen, just out of curiosity, who brought this to you ?

SENATOR KRI STENSEN: Thi s has been a burning question in my mnd
since my days of law school, sonething | always was wanting to
change. No, in fact, Dave Pierson fromthe Law School, \who has
been working with future interest over his entire career. Tpig

is sonething that is one of those acadenic changes that always
needs to be nmade but they can never find anybody who I's w Ile |¥g
tostand up amd speak apout the rule against perpetuities
because it is rather conplex and,obviously, if | can standup
and talk about .it, it can't be all that conplex, but he g the
one who brought it to me. |t js a uniformrule created by the
Property Division of the Commission on UniformRules, 354t is
one t hat is, | think North Dakota hasal ready passeg it this
year, and several other states.

SENATOR ASHFORD: Thank you.  The rule agai nst perpetuities |

uess is probably the best exanple of Inhunanity to man that |
now of . We no | onger get to say 21 years plus lives in being
or is that out the window now, and we just get to say 90 years' ?

SENATOR KRISTENSEN:  No, in fact what we are going to say nowis

that a nonvested property jnterest is invalid unless the
interest is created and certain to vest of {earpinate no | ater

than 21 years after the death of an individual then alive or
90 years.

SENATOR ASHFORD: So they woul d have to be alive before they
died and then we would add.
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